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Abstract 


The  recent  war  in  Iraq  has  demonstrated  that  contemporary  and  future  wars  are  likely 
to  increase  the  overlap  between  the  decisive  combat  (phase  III)  and  transition  operations 
(phase  IV)  of  a  campaign.  The  presence  of  this  overlap  requires  operational  commanders  to 
ensure  their  forces  are  trained  to  and  equipped  with  both  lethal  and  non-lethal  means  in  order 
to  be  able  to  use  the  correct  level  of  force  necessary  to  accomplish  the  mission.  While 
"Shock  and  Awe"  operations  may  quickly  achieve  decisive  military  results,  they  may  also 
place  US  forces  in  a  position  where  the  local  populace,  comprised  largely  of  non-combatants, 
may  be  energized  into  becoming  part  of  an  unruly,  even  riotous,  mob.  US  combat  forces 
placed  into  situations  like  this  will  need  the  capability  provided  by  non-lethal  weapons 
(NLW).  An  operational  commander’s  combat  forces  need  this  ability  to  operate  across  the 
use-of-force  continuum,  and  they  need  this  capability,  which  must  be  both  light  and  relevant, 
right  now.  In  addition,  ensuring  US  forces  minimize  non-combatant  casualties,  and  thus  do 
not  further  alienate  the  local  populace,  will  be  an  important  objective  of  phase  IV  operations. 
In  the  end,  NLW  give  the  operational  commander’s  combat  forces  the  ability  to  make  a 
positive  difference;  that  of  using  the  right  amount  of  force  for  the  specific  situation. 
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We  need  to  talk  about  not  how  you  win  the  peace  as  a  separate  part 
of  the  war,  but  you  have  to  look  at  this  thing  from  start  to  finish.  It  is  not 
a  phased  conflict;  there  is  not  a  fighting  part  and  then  another  part.  It  is 
a  nine-inning  game. 

-General  Anthony  C.  Zinni,  USMC  (Ret.)  ^ 

INTRODUCTION 

As  the  recent  war  in  Iraq  has  demonstrated,  contemporary  and  future  wars  are  likely 
to  increase  the  overlap  between  the  decisive  combat  and  transition  operations  phases  of  a 
campaign.  United  States  (US)  doctrine  for  joint  operations  labels  decisive  combat  as  phase 
III  and  transition  operations  as  phase  IV  within  the  operations  of  a  campaign.  The  presence 
of  this  overlap  requires  operational  commanders  to  ensure  that  their  forces  are  trained  to  and 
equipped  on  both  lethal  and  non-lethal  means  in  order  to  be  able  to  use  the  force  necessary  to 
accomplish  the  task  at  hand. 

General  Zinni  speaks  to  the  overlap  between  phase  III  and  IV  operations.  It  has 
grown  to  the  extent  that  there  may  no  longer  exist  a  discernable  difference  between  these  two 
phases  in  future  wars.  Instead,  we  are  likely  to  face  one  large  gray  area  in  which  US  forces 
will  be  required  to  engage  in  both  decisive  combat  and  transitional  operations.  The  war  in 
Iraq  also  has  demonstrated  that  the  quickened  pace  of  future  wars  can  be  a  double-edged 
sword.  "Shock  and  awe"  may  quickly  achieve  decisive  military  results,  but  it  may  also  place 
US  forces  in  a  position  where  the  local  populace,  comprised  largely  of  non-combatants,  may 
be  energized  into  becoming  part  of  an  unruly,  even  riotous,  mob.  US  forces  may  enter  an 
enemy  city  with  considerable  momentum  and  simultaneously  confront  two  very  distinct 
elements.  Consider  General  Charles  C.  Krulak,  USMC  (Ret.)'s  urban  fighting  scenario:  on 
one  block  a  US  platoon  may  engage  in  heated  combat  as  it  faces  elements  of  the  enemy’s 
armed  forces,  while  only  a  block  away  another  platoon  from  the  same  company  may  need  to 
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use  less-than-deadly  force  as  it  encounters  a  large  group  of  non-combatants  protesting  a  lack 

-5 

of  electricity  and  water. 

In  facing  these  types  of  scenarios,  an  operational  commander  must  ensure  that  his 
combat  forces  are  trained  to  and  equipped  with  both  lethal  and  non-lethal  means.  The  forces 
engaged  in  heated  combat  operations  must  decisively  defeat  the  enemy  using  the  lethal 
means  at  their  disposal.  To  a  typical  service  member  this  will  equate  to  well-placed  shots 
from  his  service  rifle. 

The  other  platoon,  however,  suffers  a  different  predicament.  Although  not 
confronting  enemy  soldiers  armed  with  assault  rifles,  this  unit  faces  an  increasingly  angry 
civilian  mob  on  the  verge  of  rioting.  The  self-defense  concepts  of  “hostile  act,  hostile 
intend’  would  allow  this  US  platoon  to  utilize  deadly  force  if  the  mob  became  sufficiently 
violent.  However,  does  the  operational  commander  want,  and  can  the  US  afford,  US  forces 
to  kill  non-combatants  when  another,  less-deadly  result  is  possible?  In  many  types  of 
conflicts,  the  operational  commander’s  objectives  will  have  to  include  an  end-state  that  will 
support  successful  phase  IV  operations.  To  best  accomplish  this  he  will  want  to  obtain  the 
support  of  as  much  of  the  local  populace  as  possible.  The  killing  of  non-combatants  loses 
him  that  local  support  and  makes  this  objective  more  difficult  to  accomplish.  Without  an 
immediate ly-available  non-lethal  weapon  system,  deadly  force  may  be  the  only  option  US 
forces  possess  in  the  face  of  angry  civilians  who  get  close  enough  to  inflict  serious  bodily 
harm  with  sticks  and  rocks.  The  operational  commander  must  be  additionally  concerned 
with  the  international  community’s  expectation  that  the  US  military  is  capable  of  striking 
what  it  wants,  when  it  wants;  without  fail.  The  US’  use  of  precision  guided  munitions 
(PGM)  over  last  15  years  has  helped  to  create  the  unrealistic  expectation  that  the  US  military 
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will  not  cause  collateral  damage.  If  the  US  military  does  “miss”  a  target  and  cause  collateral 
damage,  it  creates  alarming  international  headlines.  Similarly,  in  combat  operations  where 
US  forces  possess  NLW,  the  killing  of  non-combatants  causes  similar  international  outrage. 
In  effect,  the  US  has  become  a  prisoner  to  its  own  technological  innovations;  the 
international  community  expects  that  the  US  military  will  never  cause  any  collateral  damage. 

These  urban  fighting  scenarios  do  not  speak  to  a  legal  question  about  the  use  of 
deadly  force  (in  this  scenario,  both  national  and  international  concepts  of  self-defense  would 
appear  to  permit  the  use  of  deadly  force),  but  rather  a  policy  matter;  the  operational 
commander  needs  to  win  the  peace  after  combat  has  ended.  If  the  platoon  facing  the 
civilians  who  are  protesting  due  to  a  lack  of  essential  utilities  had  previously  been  well- 
trained  and  well-equipped  in  both  lethal  and  non-lethal  means,  the  end  of  this  scenario  might 
well  be  far  less  violent.  Rather  than  using  deadly  force  to  stop  the  mob,  the  US  forces  would 
quickly  shift  to  their  organic  non-lethal  weapons  (NLW)  and,  with  little  or  no  loss  of  life,  end 
the  riot.  US  Combat  forces  need  this  ability  to  operate  across  the  use-of- force  continuum, 
and  they  need  this  capability,  which  must  be  both  light  and  relevant,  right  now. 

Technologies  coming  online  at  the  present  time  allow  for  US  combat  forces  to 
possess  the  NLW  they  need."^  In  consequence,  I  focus  here  on  the  need  for  the  operational 
commander  to  ensure  that  his  combat  forces  possess  the  training  and  equipment  to  effectively 
use  both  lethal  and  non-lethal  means.  These  forces  will  then  be  able  to  transition  smoothly 
between  both  means,  and  thus  be  capable  of  utilizing  the  entire  use-of-force  continuum. 

The  operational  commander  must  also  strike  the  proper  balance  between  force 
protection  and  the  achievement  of  higher-level  objectives  such  as  winning  the  peace,  the 
achievement  of  which  may  only  be  possible  if  he  does  not  alienate  the  local  populace.  The 


5 


right  and  obligation  of  US  commanders  to  defend  themselves  and  their  forees  ean  legally 
give  those  forees  the  right  to  use  deadly  foree  to  prevent  a  non-eombatant  from  attaeking,  if 
that  non-eombatant  presents  a  risk  of  eommitting  serious  bodily  harm  or  death  to  that  US 
serviee  member.  Thus,  despite  gaining  the  legal  right  to  use  deadly  foree  in  the  above 
seenario,  a  US  serviee  member  may  be  able  to  ehoose  a  NLW  in  order  to  de-esealate  a 
potentially  deadly  situation  —  without  endangering  himself 

The  operational  eommander  typieally  eonveys  his  intent  on  the  use-of-foree  by 
promulgating  rules  of  engagement  (ROE).  When  written  elearly  and  sueeinetly,  these  ROE, 
for  example,  ean  eommunieate  to  subordinate  eommanders,  and  all  eombat  forees,  the 
operational  eommander’ s  desire  that  they  use  NLW  against  non-eombatants,  while  making 
elear  that  despite  this  desire,  the  forees  retain  the  absolute  right  and  obligation  to  defend 
themselves.  Thus,  if  the  eombat  forees  possess  NLW,  and  a  situation  involving  non- 
eombatants  permits  their  use,  the  NLW  would  be  used  unless  sueh  use  would  interfere  with 
the  unit  or  individual’s  ability  to  utilize  self-defense.  Combat  forees  that  are  not  trained  on, 
and  equipped  with,  NLW  simply  possess  fewer  options  along  the  use-of-foree  eontinuum. 
Again,  this  is  not  a  legal  issue  wherein  US  eombat  forees  eould  be  punished  for  not  using 
NLW  in  a  situation  where  self-defense  had  been  triggered.  Instead,  these  situations  speak  to 
instanees  where  well-trained  eombat  forees  understand  the  higher  objeetives  on  minimizing 
eollateral  damage  and  attempt  to  use  NLW,  if  possible,  in  an  effort  to  de-esealate  without 
bloodshed. 
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NLW:  US  POLICY  AND  RELATED  BASIC  LEGAL  ISSUES 


The  Department  of  Defense  (DoD)  defines  NLW  as  “weapons  that  are  explicitly 
designed  and  primarily  employed  so  as  to  incapacitate  personnel  or  material,  while 
minimizing  fatalities,  permanent  injury  to  personnel,  and  undesired  damage  to  property  and 
the  environment.”^  This  does  not  mean  that  NLW,  whether  due  to  improper  employment  or 
a  failure  in  technology,  will  never  cause  fatalities.  Rather,  the  definition  points  to  the  design 
and  intended  employment  of  the  weapon  system.  NLW  are  designed  to  provide  warfighters 
with  non-lethal  weapon  systems  that  can  be  employed  “across  the  full  spectrum  of  threats 
and  crises.”^  In  recent  years,  technological  innovation  has  brought  this  area  to  the  threshold 
of  light  and  compact  NLWs  —  critical  attributes  if  combat  forces  are  to  be  able  to  transition 
smoothly  across  the  use-of-force  continuum.’ 

“Light  and  compact”  NLW  systems  would  be  borne  by  each  soldier  and  Marine 
without  significantly  increasing  their  overall  daily  load.  The  best  of  all  worlds  will  be  a 
single,  light  weapon  that  can  be  selected  for  lethal  or  non-lethal  use  with  the  flip  of  a  switch. 
Such  weapon  systems  have  been  invented  and  are  currently  being  tested.  However,  until 
such  a  system  is  in  full  production,  light  and  compact  will  have  to  suffice. 

To  ensure  compliance  with  all  of  the  applicable  international  treaty  obligations  and 
the  law  of  armed  conflict  (LOAC),  DoD  conducts  a  legal  review  on  all  NLW  prior  to  their 

o 

distribution  to  US  forces.  The  key  issues  in  the  legal  review  are  that  the  weapon  does  not 
cause  suffering  that  is  “needless,  superfluous,  or  disproportionate  to  the  military  advantage 
reasonably  expected  from  its  use.”  The  weapon  also  must  be  able  to  be  controlled  in  its 
aiming  and  be  discriminate  in  its  effects.  Finally,  its  use  cannot  be  prohibited  by  LOAC.^ 
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ROE  are  “directives  issued  by  competent  authority  which  delineate  the  circumstances 


and  limitations  under  which  US  forces  will  initiate  and/or  continue  combat  engagement.” 
One  of  the  primary  purposes  of  ROE  is  to  provide  guidance  on  the  use-of-force  by  US 
forces.'^  Historically,  different  ROE  have  been  promulgated  for  peacekeeping/humanitarian 
operations  and  for  combat  operations.  Traditionally,  ROE  for  peacekeeping  and 
humanitarian  operations  were  defensive  in  nature;  the  forces  had  to  wait  for  the  opposition  to 
evince  ‘hostile  act/hostile  intent’  prior  to  engaging.  In  combat  operations,  however,  the  ROE 
have  been  more  offensive,  where  US  forces  have  needed  only  to  positively  identify  the 
enemy  prior  to  engaging.  Euture  battlefields  will  require  the  operational  commander  to 
ensure  that  his  forces  receive  clear ly-written  ROE  that  cover  both  decisive  combat  and 
transition  phases  as  US  forces  will  likely  face  situations  involving  both  during  the  same 
conflict.^' 


THE  OBJECTIVE  OF  COMBAT  OPERATIONS 
AND  THE  USE-OF-FORCE  CONTINUUM 

The  objective  of  combat  operations  is  not  necessarily  the  killing  of  enemy  soldiers, 
and  since  World  War  II  at  least,  it  has  not  been  part  of  the  US  philosophy  of  war.  Combat 
operations  are  a  tool  used  in  the  attainment  of  a  political  end.  Although  it  can  be  argued  that 
killing  is  the  goal  when  fighting  insurgencies  and  other  intra-state  conflicts,  even  in  these 
cases  the  keys  to  victory  remain  winning  over  the  majority  of  the  local  populace  through  a 
successful  “hearts  and  minds”  campaign.  In  the  long  run,  physical  destruction  and 
unwarranted  fatalities  are  most  often  counterproductive  to  the  achievement  of  the  political 
ends.  The  question  then  becomes:  how  does  a  nation  win  a  conflict  against  a  determined 
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enemy  and  at  the  same  time  do  its  best  to  refrain  from  killing  non-eombatants?  One  answer 
lies  in  a  nation’s  training  of  its  eombat  forees  on  NLW.  NLW  allows  graduation  in  the  use- 
of-foree  beyond  the  simple  diehotomous  ehoiee  between  no  foree  and  deadly  foree.  The  use 
of  foree  must  be  viewed  on  a  eontinuum  —  deadly  foree  at  one  end  and  no  use  of  foree  on  the 
other.  This  "use-of-foree  eontinuum"  rests  upon  the  eoneept  in  whieh  the  level  of  foree  used 
in  a  situation  matehes  that  level  required  to  aeeomplish  the  task.  In  the  end,  NLW  should  be 
used  to  fdl  the  gap  between  deadly  foree  at  one  end  of  the  use-of-foree  eontinuum,  and  no- 
foree  at  the  other. 


DO  NLW  MAKE  ROE  UNACCEPTABLY  COMPLEX? 

One  eritieism  to  the  approaeh  advoeated  here  is  that  it  results  in  use-of-foree 
guidanee,  usually  eontained  in  the  ROE,  too  eomplex  for  the  average  serviee  member  to 
follow.  However,  that  eritieism  negleets  the  importanee  training  and  leadership  play  in 
shaping  the  eombat  foree.  Proper  and  eontinuous  training  ean  instill  in  individual  serviee 
members  the  ability  to  physieally  transition  between  these  two  means  in  a  timely  fashion.  It 
will  also  teaeh  the  serviee  member  to  appropriately  judge  when  non-lethal  and  lethal  means 
should  be  used.  Proper  leadership  ensures  the  proper  training  is  given,  understood,  and,  at 
the  operational  and  taetieal  level,  earned  out  on  the  battlefield. 


PHASE  III  AND  PHASE  IV  OPERATIONS: 

MINIMIZING  COLLATERAL  DAMAGE 

Phasing  operations  within  a  joint  eampaign  provides  a  tool  by  whieh  an  operational 
eommander  ean  organize  his  major  operations  so  that  they  eonduee  to  the  same  objeetive(s). 
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Phasing  helps  the  operational  eommander  to  frame  his  intent  and  to  effeetively  integrate  and 
synehronize  the  different  parts  of  the  operation.  Phasing  establishes  definitive  stages  during 
which  “a  large  portion  of  the  forces. . .  are  involved  in  similar  or  mutually  supporting 
operations.”'"^  Phases  are  initiated  as  the  operation  evolves  and  terminated  when  the  joint 
force  commander  decides. 

In  general,  phases  may  be  conducted  sequentially  or  concurrently  and  may,  and 
oftentimes  do,  overlap.'^  The  pace  of  recent  conflicts,  most  especially  the  war  in  Iraq,  have 
demonstrated  that  in  future  wars  this  overlap  between  phase  III  and  phase  IV  operations  will 
be  the  rule  rather  than  the  exception.  Phase  III  (decisive  combat)  focuses  on  bringing  the 
adversary  to  culmination  while  achieving  the  operational  commander’s  objectives. 
Conversely,  Phase  IV  (transition  operations)  is  typified  by  the  achievement  of  the  operational 
commander’s  objectives  and  the  re-establishment  of  the  rule  of  a  law  in  a  stabilizing 
situation.'^  While  each  phase  may  be  distinguishable  from  the  others  as  an  identifiable 
episode,  each  is  necessarily  linked  to  the  others  and  gains  significance  only  in  the  larger 
context  of  a  major  operation.'^  These  necessary  links  bring  out  the  overlap  that  exists 
between  phases  III  and  IV:  US  forces  may  be  simultaneously  faced  with  combat  operations 
against  the  enemy  and,  as  the  enemy’s  infrastructure  begins  to  come  apart,  or  as  some  non- 
combatants  become  upset  with  the  US  for  making  war  upon  their  country,  security  and 
stability-type  operations  with  the  civilian  populace.  It  is  here,  in  the  center  of  these  scenarios 
that  US  combat  forces  must  be  able  to  smoothly  transition  across  the  use-of-force  continuum. 

Possession  of  both  lethal  and  non-lethal  means,  along  with  the  attendant  expertise  to 
utilize  them,  gives  combat  forces  the  greatest  opportunity  to  accomplish  the  mission  with  the 
least  amount  of  collateral  damage.  Less  collateral  damage  gives  US  forces  a  better 
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opportunity  to  “win  over”  the  loeal  populace.  Indiscriminate  killing  of  non-combatants  has 
the  opposite  effect.  It  inflames  the  local  populace  against  the  US  and  gives  regional  and 
global  media  the  opportunity  to  portray  US  forces  not  as  an  upright  and  honorable  force,  but 
as  “imperial  stormtroopers”  with  little  regard  for  the  people  of  the  nation. 

NLW  act  as  an  enabler  for  the  operational  commander.  Instead  of  lethal  weapons 
escalating  a  confrontation  between  US  forces  and  an  already  hostile  group  of  non- 
combatants,  the  use  of  NLW  can  actually  end  the  showdown  with  less  bloodshed  and 
violence.  Instances  of  US  forces  using  NLW  to  peacefully  end  a  riot  may  not  make  the  local 
television  news,  but  the  converse,  where  non-combatants  are  killed  by  US  combat  forces, 
most  likely  would  appear  on  the  news,  and  might  well  be  very  detrimental  to  the  operational 
commander’s  long-term  objectives  for  the  post-combat  period.  Though  possibly  legal  under 
certain  circumstances,  the  killing  of  non-combatants  is  rarely  in  the  interests  of  the  US. 
President  Bush,  in  a  May  2003  statement  said  that  the  achievement  of  his  objectives  in  Iraq 
was  possible  “without  directing  violence  against  civilians.”  The  President’s  quote 
underscores  the  importance  of  minimizing  non-combatant  casualties. 

In  the  recent  past,  NLW  have  proven  their  utility  when  used  by  combat  forces  in 
furtherance  of  peacekeeping  and  peace  enforcement  missions.  In  Kosovo,  in  April  2000,  a 
detachment  of  US  soldiers  from  Task  Force  (TF)  Falcon  responded  to  a  report  of  contraband 
weapons  found  in  a  local  village.  The  detachment  recovered  the  weapons  and  an  alleged 
criminal,  but  they  subsequently  found  their  exit  blocked  by  a  crowd  of  angry  non- 
combatants.  Instead  of  employing  their  service  rifles,  they  stopped  and  notified  TF  Falcon 
headquarters  of  their  plight.  Soon  after,  another  detachment  from  TF  Falcon,  armed  with 
NLW,  arrived  and  defused  the  situation.'^  While  this  scenario  demonstrates  the  positive 
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aspects  of  NLW,  it  also  showcases  the  problem  with  having  only  some  US  combat  forces 
equipped  with  NLW;  the  fast  pace  of  future  wars  will  not  allow  combat  forces  the  luxury  of 
calling  a  “time-ouf  ’  while  waiting  until  the  proverbial  cavalry  arrives  with  a  magic  goo-gun. 
Future  battlefields  promise  less  and  less  time  in  which  decisions  will  have  to  be  made.  Thus, 
all  combat  forces  need  to  be  trained  and  equipped  on  NLW  in  order  to  be  prepared  to  act  with 
the  level  of  force  called  for  by  each  situation. 

In  2004,  a  Council  on  Foreign  Relations  Task  Force  found  that  a  “wider  integration” 
of  NLW  in  the  US  Army  and  US  Marine  Corps  could  have  minimized  property  damage  and 
loss  of  life  at  the  end  of  major  combat  operations  in  Iraq.  The  Task  Force  had  been  directed 
to  study  the  US  military’s  future  need  for  NLW.  The  Task  Force  went  on  to  state  that 
“incorporating  non-lethal  weapon  capabilities  into  the  equipment,  training,  and  doctrines  of 
the  armed  services  could  substantially  improve  US  effectiveness  in  conflict  [and]  post- 
conflict.  .  The  Task  Force’s  conclusions  are  relevant  and  on-point  to  this  discussion.  In 
Iraq,  US  combat  forces  were  well  prepared  to  fight  enemy  combatants  but  ill  prepared  and 
equipped  to  operate  across  the  use-of-force  continuum.  More  flexibility  in  the  use  of  force 
translates  into  a  better  post-conflict  peace.  However,  the  cost  to  equip  combat  forces  with 
both  “light  and  relevanf  ’  NLW  will  not  be  cheap.  As  a  result  of  its  study,  the  Task  Force 
recommended  that  the  DoD  Joint  Non-Lethal  Weapons  Directorate’s  annual  budget  be 
increased  from  approximately  $30  million  to  $300  million.  This  recommended  increase  is  a 

worthwhile  investment  when  compared  with  the  enhanced  capability  it  brings  the  operational 
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commander. 
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NLW  AND  THEIR  UTILITY  ON  THE  BATTLEFIELD 


NLW  give  the  US  the  ability  to  projeet  its  power  aeross  the  speetrum  of  conflict  with 
more  options  as  to  the  level  of  force  used.  While  US  combat  forces  had  to  remain  prepared 
to  fight  enemy  soldiers  towards  the  end  of  major  combat  operations  in  Iraq,  they  also  had  to 
be  prepared  to  deal  with  Iraqi  civilians  and  civil  disorder.^"^  In  future  conflicts,  the  absence  of 
NLW  in  the  US  service  member’s  “quiver”  will  result  in  an  inability  to  properly  deal  with  the 
local  populace. 

US  Marines  in  Ramadi  in  late  2004  were  using  deadly  force  on  any  person  who, 
despite  warnings,  approached  closer  than  50  meters  to  their  vehicles.  Their  use  of  deadly 
force  pursuant  to  this  policy  resulted  in  many  deaths.  One  Marine  officer  involved  in  the 
operations  stated  that  this  use  of  deadly  force  was  “a  shame”  because  in  the  end  it  meant  that 
they  had  “killed  a  lot  of  innocent  people. Such  a  use  of  deadly  force  can  also  have  the 
attendant  effect  of  alienating  the  local  populace  and  thus  making  more  difficult  the  objective 
of  “winning  the  peace.”  The  ability  to  quickly  transition  from  lethal  to  NLW,  and  back 
again,  allows  combat  forces  to  accomplish  the  mission  with  as  few  non-combatant  casualties 
as  possible.  NLW  provide  the  operational  commander  more  options.  His  combat  forces  are 
no  longer  limited  in  their  choices  on  the  use  of  force.  This  flexibility  equates  to  a  more 
appropriate  use  of  force  in  each  situation  and,  thus,  less  collateral  damage. 
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FORCE  PROTECTION  AND  NEW:  A  BASIC  TENSION 


It  must  be  observed,  however,  that  NLW  do  not  eome  without  problems.  Equipping 
all  US  combat  forces  with  NLW  may  create  a  tension  between  the  operational  commander’s 
objective  of  minimizing  non-combatant  casualties  and  the  US  forces’  inherent  right  and 
obligation  of  self-defense.  Placing  NLW  in  the  hands  of  US  forces  indicates  a  “commitment 
to  use  minimal  force.”  However,  it  is  DoD  policy  that  the  “availability  of  non-lethal 
weapons  shall  not  limit  a  commander’s  inherent  authority  and  obligation  to  use  all  necessary 
means  available  and  to  take  all  appropriate  actions  in  self-defense.”  Soldiers  should  most 
certainly  not  kill  innocent  bystanders. . .  but  they  should  also  not  allow  themselves  or  their 
buddies  [to  be]  lynched  by  a  mob...”  Thus,  how  do  we  establish  the  middle  ground 
between  these  two  competing  interests?  The  middle-ground,  where  US  forces  minimize  non- 
combatant  casualties  while  ensuring  proper  use  of  self-defense,  resides  in  the  quality  of 
training  given  to  US  forces.  Comprehensive  and  relevant,  scenario-driven  training  will 
ensure  US  forces  are  able  to  craft  the  appropriate  balance  between  these  two  interests. 

In  training  forces  on  NLW,  commanders  must  always  ensure  their  combat  forces  do 
not  misinterpret  their  training  and  become  less  willing  to  use  lethal  force.  The  training 
should  point  towards  a  balance;  of  using  the  right  amount  of  force  for  the  specific  situation. 
The  key  is,  and  will  continue  to  be,  well-trained  commanders  leading  well-trained  and 
equipped  combat  forces  in  order  that  the  right  force  decisions  are  made  under  the  most 
stressful  of  situations.  The  flexibility  of  NLW  “reduces  the  possibility  of  innocent  casualties, 
and,  most  importantly,  protects  [combat  forces]  by  allowing  them  to  better  control  the 
situation. 
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A  FUTURE  WARS  REQUIREMENT: 

TRAINING  AND  EQUIPPING  ON  NEW 

In  future  wars,  the  operational  commander  will  need  his  combat  forces  to  be  able  to 
swiftly  adapt  from  using  deadly  force  against  enemy  combatants  to  using  NLW  in 
peacekeeping-like  rule  of  law  situations.^'  As  real-time  press  coverage  reaches  into  every 
comer  of  the  world,  the  operational  commander  will  also  need  to  keep  in  mind  the 
perceptions  created  by  US  combat  forces’  use  of  deadly  force  against  non-combatants.  Still 
photos  alone  can  forcefully  argue  a  point.  However,  moving  pictures  can  do  it  even  more 
powerfully.  A  video  of  civilians  being  cut  down  by  US  forces’  service  rifles  will  drown  out 
any  US  contentions  that  its  forces  were  legally  using  deadly  force  against  civilians  wielding 
rocks  and  sticks.  This  concept  was  made  even  clearer  in  January  2004,  when  British  troops 
and  Iraqi  police,  not  possessing  any  NLW  capability,  shot  and  killed  riotous  Iraqi  civilians 
during  a  protest  in  the  town  of  Amorah.  Despite  British  protestations,  the  regional  media 
portrayed  the  actions  as  indiscriminate  killing.  Regardless  of  the  legality  of  such  actions,  the 
political  costs  can  be  incalculable.  This  example  once  again  highlights  the  need  for  US 
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combat  forces  to  organically  possess  NLW. 

Future  wars  will  also  continue  to  be  fast  paced.  With  this  pace  will  come  the 
requirement  for  fast  and  accurate  decisions.  These  decisions  must,  on  occasion,  be  made  at 
the  lowest  levels,  when  no  time  exists  to  call  higher  headquarters  for  a  decision.  A  critical 
criterion  to  determine  if  a  serviceman  is  prepared  to  effectively  transition  between  non-lethal 
and  lethal  means  is  the  speed  and  efficiency  of  execution.  The  service  member’s  ability  to 
transition  must  be  quick  enough  to  ensure  self-defense,  but  smooth  enough  to  ensure  correct 
decisions  are  made.  However,  training  on  the  transition  between  lethal  and  NLW  cannot  be 
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limited  to  the  physical  movements  involved.  That  training,  while  important,  will  not 
adequately  teach  the  individual  service  member  how  to  execute  the  necessary  machinations 
under  stressful  and  time-compressed  situations.  Instead,  the  operational  commander  must 
ensure  his  combat  forces  are  trained  through  scenarios,  and  under  such  conditions  as  to,  as 
much  as  possible,  reproduce  the  stress  and  time  factors  they  will  likely  face.  This  type  of 
training  will  go  a  long  way  to  “build  individual  confidence  and  ensure  effective 
employment. Such  training  will  not  preclude  all  mistakes.  However,  it  should  make  the 
right  decision  the  norm  and  not  the  exception. 

SCENARIO-BASED  TRAINING  AND  THE  CORRECT 
USE-OF-FORCE  RESPONSE 

US  forces  must  be  properly  trained  on  NLW.  The  forces  must  be  educated  on  not 
only  the  physical  aspects  of  their  use,  but  on  the  “when”  and  “why”  as  well.  Training  on 
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NLW  “must  reach  the  same  level  of  proficiency  as  arming  for  war.”  The  instruction  on 
NLW  must  become  a  regular  and  vital  part  of  the  training  routine  at  each  level  of  command. 
Similar  to  training  on  ROE,  scenario-based  training  “is  essential  to  help  the  individual 
[service  member]  make  the  right  decision  under  stress.”  Training  such  as  this  will  also 
imprint  important  use-of-force  concepts  in  the  mind  of  the  service  member.  However,  it  is 
the  relevance  of  such  training  that  is  key  to  its  ultimate  success.  The  relevance  of  the  training 
lies  in  its  relationship  to  real-world  situations  the  force  may  face,  as  well  as  the  way  the 
concepts  are  pushed  across  to  the  service  members.  Properly  developed  scenarios  will 
prepare  the  service  member  to  “rapidly  assess  a  situation  and  control  it.”  While  scenario- 
based  training  intuitively  makes  sense,  it  must  be  constantly  reviewed  and  updated.  It  is 
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incumbent  upon  commanders  at  the  tactieal  and  operational  levels  to  “lean  forward”  in  the 
development  of  realistic  scenarios  within  whieh  use-of-force  training  will  take  place.  For 
example,  if  a  commander,  through  his  read  of  world  events,  eurrent  intelligence  briefs,  etc., 
believes  it  possible  that  his  combat  force  will  face,  along  with  enemy  eombat  forces,  a  group 
of  angry  eivilians  protesting  within  a  city,  he  can  ensure  development  of  scenarios  to  help  his 
forces  prepare  for  that  eventuality.  Even  if  that  engagement  never  materializes,  the  serviee 
member  will  have  gained  invaluable  training.  These  scenarios  not  only  teach  the  service 
member  how  to  react  to  a  specific  situation,  they  also  teach  him  to  think;  to  relate  classroom 
concepts  to  real  world  events.  The  more  varied  seenarios  trained  to,  the  better  the  serviee 
member  will  understand  the  overarehing  concept  of  the  use-of-foree  continuum. 

Prior  to  the  US  invasion  of  Iraq  in  2003,  senior  U.S.  Marine  Corps 
eommanders  had  their  subordinate  commanders  trained  on  the  mission  the  senior 
eommanders  expected  to  reeeive.  The  eommanders  were  trained  on  self-defense  and  ROE. 
The  training  was  filled  with  different  scenarios  the  Marines  expected  to  encounter.  The 
commanders,  in  turn,  were  direeted  to  take  this  training  to  their  Marines  and  prepare  them  for 
the  upcoming  invasion.  The  use  of  “what  if’  scenarios  by  the  trainers  helped  the 
commanders  understand,  in  real-world  terms,  how  these  use-of-force  coneepts  would  relate 
to  them  and  their  Marines.  Eor  example,  one  scenario  trained  to  involved  the  following; 
“What  if  a  small  ehild  carrying  a  shoebox  approaches  your  vehiele  one  day  after  two  Marines 
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were  killed  when  a  similar  box  containing  a  grenade  exploded?”  To  be  effective,  the 
training  must  be  comprehensive,  relevant,  and  scenario-based.  During  Operation  Iraqi 
Ereedom  (OIE),  EtGen  William  Wallaee,  US  Army,  led  V  Corps  into  Baghdad.  Afterwards, 
he  stated  that  it  was  a  tribute  to  his  soldiers  that  they,  under  stressful  conditions,  did  such  a 
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good  job  of  understanding  when  to  “pull  a  trigger,”  and  when  to  “pass  out  a  band-aid.” 

Thus,  we  see  that  proper  training  on  the  mission  and  the  eommander’s  intent,  with  regard  to 
minimization  of  non-eombatant  easualties,  ean  have  tremendous  battlefield  results.  Seenario- 
based  training  will  ultimately  result  in  eombat  forees  ready  and  able  to  make  the  right 
deeisions  in  severely  time-eompressed  and  stressful  situations. 

SEPARATE  FORCES  FOR  LETHAL  AND  NON-LETHAL  MEANS? 

An  important  question  in  the  eontext  of  this  diseussion  is  whether  the  training  and 
equipping  of  US  eombat  forees  on  non-lethal  means  will  reduee  their  overall  eombat 
effeetiveness.  There  are  many  in  the  defense  eommunity  who  believe  that  the  ereation  of  a 
NLW  eapability  in  US  eombat  forees  will  eome  at  the  expense  of  war  fighting  oapabilities."^° 
This  issue,  among  others,  was  studied  during  a  Joint  War  Game  held  at  the  US  Army  War 
College,  Carlisle  Barraeks,  PA  from  1-5  May  2005.  Early  returns  from  the  war  game 
indieated  that  using  US  eombat  forees  to  simultaneously  eonduet  both  phase  III  and  IV 
operations  would  plaee  a  “strain”  on  those  forees,  possibly  diminishing  their  eapaeity  to 
eonduet  major  eombat  operations."^'  One  speeifie  idea  to  address  this  pereeived  problem  is  to 
have  a  separate,  “non-lethal”  subordinate  unit  within  eaeh  larger  unit.  This  subordinate  unit 
would  maneuver  with  its  parent  unit  and  be  on-eall  for  all  NLW  needs."'^  While  initially 
sounding  plausible,  when  exposed  to  the  heat  of  reality’s  bright  lights,  the  idea  of  two 
separate  forees  is  exposed  for  what  it  is;  a  throwbaek  to  a  time  when  the  battlefield  allowed 
for  the  transition  time  required  for  this  to  work.  Future  wars  will  not,  as  the  Kosovo 
operation  afforded  members  of  TF  Faleon,  allow  time  for  eombat  forees  to  eall  a  ‘time-out’ 
so  that  subordinate  units  with  NLW  expertise  ean  be  brought  in  to  handle  the  erisis.  Mueh 
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more  likely  is  the  seenario  eneountered  reeently  by  US  Marines  in  Ramadi  where  they  had 
only  split  seeonds  to  make  a  deeision  with  regard  to  the  use-of-foree  as  non-eombatants,  or 
those  dressed  as  non-eombatants,  approaehed  their  vehieles.  Keeping  NLW  with  only  a  part 
of  the  foree  ignores  the  time-eompressed,  stressful  realities  that  US  eombat  forees  will  faee 
in  the  future. 


RECOMMENDATIONS 

ROE  ean  be  used  to  limit  a  subordinate  eommander’s  ability  to  employ  eertain 
weapon  systems  during  an  operation.  However,  onee  his  eombat  forces  are  trained  and 
equipped  on  NLW,  the  operational  commander  must  continually  strive  to  ensure  that  the 
ROE  do  not  unduly  restrict  his  subordinate  commanders’  ability  to  use  them.  In  order  to 
ensure  there  are  as  few  non-combatant  casualties  as  possible,  when  given  the  expected  time- 
compressed  situations  future  tactical  commanders  will  face,  the  operational  commander  must 
trust  his  subordinate  commanders’  judgment  on  when  and  how  to  use  their  NLW.  In  fact,  the 
point  of  having  combat  forces  trained  and  equipped  on  NLW  is  obviated  if  the  operational 
commander  withholds  authority  for  their  employment.  If  such  restraints  are  imposed  in  the 
future,  the  operational  and  tactical  commanders  will  inevitably  be  faced  with  situations 
wherein  they  do  not  even  have  the  time  to  ask  for  permission  to  use  NLW,  let  alone  wait  for 
an  answer.  They  will  then  have  no  choice  but  to  employ  lethal  weapons  to  protect  their 
forces.  Instead,  once  such  a  scenario  presents  itself,  the  on-scene  commander  needs  the 
authority  to  employ  whichever  weapon  system  he  believes  is  necessary  to  accomplish  the 
mission  and  protect  his  forces  with  the  least  amount  of  non-combatant  casualties. 
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NLW  deliver  to  US  eombat  forees  the  ability  to  transition  along  the  entire  “use-of- 
foree  eontinuum.  The  training  required  on  both  lethal  and  non-lethal  means  must  result  in  a 
foree  eapable  of  using  not  just  threats,  on  one  end  of  the  use-of-foree  eontinuum,  and  deadly 
foree,  on  the  other;  but  everything  in  between. 

CONCLUSION 

The  growing  overlap  between  phase  III  and  IV  operations  requires  the  operational 
eommander  to  ensure  his  eombat  forees  are  trained  and  equipped  in  both  lethal  and  non- 
lethal  means.  Future  eonfliets  eontaining  situations  that  will  expose  a  eombat  foree ’s 
inability  to  transition  along  the  use-of-foree  eontinuum  are  out  there,  about  to  oeeur.  Only 
well-trained  eombat  forees,  eapable  of  quiekly  and  smoothly  traversing  the  use-of-foree 
eontinuum,  will  be  prepared  to  proseeute  eaeh  situation  sueh  that  they  move  eloser  to 
aeeomplishing  their  mission,  while  ensuring  there  are  as  few  non-eombatant  easualties  as 
possible.  There  are  many  aspeets  to  Phase  IV  operations  about  whieh  the  operational 
eommander  needs  to  be  eoneemed.  For  example,  he  will  need  to  understand  the  eulture  of 
the  area  as  well  as  the  unique  eharaeteristies  of  the  populaee  and  their  eeonomy  so  that  he 
may  more  effeetively  set  the  stage  for  a  viable  post-eonfliet  peaee.  However,  ensuring  that 
the  loeal  populaee  is  not  further  alienated  by  non-eombatant  easualties  eaused  by  US  eombat 
forees  will  be  one  of  his  most  important  phase  IV  objeetives.  In  the  end,  NLW  give  the 
operational  eommander’s  eombat  forees  the  ability  to  make  a  positive  differenee;  that  of 
using  the  right  amount  of  foree  for  the  speeifie  situation. 
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